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Sub: Extension of Social Security and Welfare by Grant of one time relaxation on the
ceiling of 5% for compassionate appointment in Ministry of Defence.

LU
‘AR gfeReT Ay " &1 gfafafer Avser fawis 03/03/2020 =+ faware
AN & [AARUT & FFEU H HOh TAGT 3URAT g 9 I T Weg 3 G
W%w%%awﬁaﬁémaﬁ@%aazwmgmmﬁwm
qHET GEIA § | 3% AW &1 f4eR0T 38 IR ¢ |

HAds FIARAT & 3MAAT & Central Government & T fAIENT F Direct
RecmitmentWS%mﬁiﬁﬁ?f%'WW*%@H%WU#WW
AT o FAerd & et fhar §1 g1 s HAURAT & A 1 s [FUfa
Hched ST gl "HREAT HASIqY ¥ § HFacy faffies 3irenfares Segal o 3rqel
I AT doa IR Fafls 3RawEt & geae 98 S IRT WER J AT &1
faffieer fqemat & omat A FEar A 9 “C7 R “D” F ReFd T @rel &

#EIGT MUY Tao7d foideel § foh dhog WHR & FHdsh HAARAT & AT HY
One TimeRelaxationWWﬁRﬁmaﬁmaﬁﬁWﬁWWW*
fory defy o7t 7 5% Pler A gefr XA §U 15% fohar S|

Yogdlq |

Sincerely Yours

[

(SADHU SINGH)
Vice President

Member National Council JCM
Holdedeh: Resolution T Tk gfd|

Page 1



Resolution as adopted in 18" TC

Extension of Social Security and Welfare by Grant of one time relaxation
on the ceiling of 5% for compassionate appointment in Ministry of Defence.

The appointment on compassionate ground is an exception to the equality clause under
Article 14. If an employee dies while in service then according to rule framed by the
Central Government or the State Government, appointment to one of the dependants
shall not be considered violation of Articles 14 and 16 of the Constitution because this
exception has been provided through various rules only to mitigate the hardships of
deceased employee family suffering from scarcity of very trivial things of daily life due to
the death of sole bread winner of the family and sudden misery faced by the members
of the family of such employee who serves the Central Government or the State
Government.

Hon’ble Supreme Court of India has held that while framing a rule in respect of
appointment on compassionate ground, the authorities have to be conscious of the fact
the fundamental right which has been provided to the citizen of India under Articles 14
and 16 of the Constitution. As such there should be a proper check and balance.
Further, though the compassionate appointment matters fall under exclusive domain of
the State which extends it to a family member of the deceased Government Servant in
order to relieve them of the penurious situation and the crippling crisis arises due to the
sudden demise of the employee. The exercise of making such appointments should not
be on routine basis in all cases but only in exceptional cases where the situation is such
that grant of appointment is absolutely warranted, as otherwise, the family would sink
down and collapse due to penury.

The Apex Court held that the very concept of giving a compassionate appointment is to
assuage the financial hardships of the family of the deceased. It has been held by the
Hon’ble Supreme Court in the case of Umesh Kumar Nagpal vs. State of Haryana and
others reported in (1994) 4 SCC 138, that-

The question relates to the considerations which should guide while giving
appointment in public services on compassionate ground. It appears that there
has been a good deal of obfuscation on the issue. As a rule, appointments in the
public services should be made strictly on the basis of open invitation of
applications and merit. No other mode of appointment or any other consideration
is permissible. Neither the Governments nor the public authorities are at liberty to
follow any other procedure or relax the qualifications laid down by the rules for
the post. However, to this general rule which is to be followed strictly in every
case, there are some exceptions carved out in the interests of justice and to
meet certain contingencies. One such exception is in favour of the dependants of
an employee dying in harness and leaving his family in penury and without any
means of livelihood. In such cases, out of pure humanitarian consideration taking
into consideration the fact that unless some source of livelihood is provided, the

familx would not be able to make both ends meet, a provision is made in the
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rules to provide gainful employment to one of the dependants of the deceased
who may be eligible for such employment. The whole object of granting
compassionate employment is thus to enable the family to tide over the sudden
crisis. The object is not to give a member of such family a post much less a post
for post held by the deceased. What is further, mere death of an employee in
harness does not entitle his family to such sources of livelihood. The
Government or the public authority concerned has to examine the financial
condition of the family of deceased, and it is only if is satisfied, that but for the
provision of employment, the family will not be able to meet the crisis that a job is
to be offered to the eligible member of the family.

The posts in classes Ill and IV are the lowest posts in non-manual and manual
categories and hence they alone can be offered on compassionate grounds, the
object being to relieve the family, of the financial destitution and to help it get
over the emergency. The provision of employment in such lowest posts by
making an exception to the rule is justifiable and valid since it is not
discriminatory. The favourble treatment given to such dependant of the
deceased employee in such posts has a rational nexus with the object sought to
be achieved, viz., relief against destitution. No other posts are expected or
required to be given by the public authorities for the purpose. It must be
remembered in this connection that as against the destitute family of the
deceased there are millions of other families which are equally, if not more
destitute. The exception to the rule made in favour of the family of the deceased
employees is in consideration of the services rendered by him and the legitimate
expectations, and the change in the status and affairs, of the family engendered
by the erstwhile employment which is suddenly upturned.”

Govt. of India, DoP&T O.M. No. 14014 / 6 / 94- Estt (D) dated 09th Oct 1998 read with
O.M. No. 14014/23/ 99- Estt (D) Dated 03rd Dec 1999 has a provision to give
compassionate appointment to one of the dependents for the survival of the family, if
the employee unfortunately dies during his service period; leaving his family behind to
survive, but it is limited to only 5% of the vacancies falling under direct recruitment
quota in any Group ‘C’ or ‘D’ post. Not only this, under this 5% quota of DR of Group ‘C’
& ‘D’ defence civilians, the dependants of Group ‘A’ & ‘B’ defence civilians and all
uniformed personnel (of Army, Air Force & Navy) are being granted compassionate
appointment whereas the 5% vacancies under DR of Group ‘A’ & ‘B’ defence civilians
and uniformed personnel are not included. Due to this, a large number of wards are
waiting for their appointment on compassionate ground so that they may be able to look
after their family properly.

There was 5.85 lakh sanctioned strength of defence civilians but the existing strength
was only 3.98 lakh as on 01.01.2014 according to the report of 07" CPC. The equation
has become worse over the time of three years. There are Approx 30 thousands
aspirants who are seeking appointment on compassionate ground in various Defence
Establishments.
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It is worth to mention here that DoP&T is the competent authority to grant one time
relaxation from the ceiling of 5% vacancies falling under direct recruitment quota in
Group ‘C’ post in a recruitment year.

We had resolved the same issue in our 17" TC. The then Defence Minister Shri
Manohar Parrikar had assured us regarding redressal of it. Some appropriate action
was taken by him. But after his departure to Goa, the matter could not get any
momentum and still unresolved.

Therefore, this 18™ Triennial Conference of BPMS unanimously resolves keeping in
mind the penury situation of families of deceased employees in mind that Ministry of
Defence should seek one time relaxation from DoP&T from the ceiling of 5% vacancies
for compassionate ground appointments in the Defence Installations so that all the
pending genuine cases may be resolved forthwith .
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